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Introduction

While Council to Homeless Persons (CHP) welcomes the opportunity to ‘
respond to the Regulatory Impact Statement (RIS) for the Public Health and

Wellbeing (Prescribed Accommodation) Regulations 2020, we are concerned

that the regulations in the RIS were developed without consultation with either

-
=

houses and poor stakeholder engagement has resulted in a RIS that reflects

CHP, or other key tenant advocates. This submission focuses on rooming '
only poor outcomes for consumers of rooming houses .

The purpose of the Public Health and Wellbeing Act (PHWA) is to promote and
protect public health and wellbeing in Victoria. However, we note that none of
the options provided in the RIS seek to analyse how the health and wellbeing
of rooming house residents could be substantially improved by regulations that
set a higher standard than currently applies. Such questions are material to
both the outcomes that the RIS seeks to address, such as risk of injury,
infectious disease or non-communicable disease, and to outcomes on which
the RIS is silent, such as whether the regulations can contribute to the Public
Health and Wellbeing Act (PHWA) objective of reducing inequalities in the
state of public health and wellbeing.

CHP recognises that at this proximity to the expiration of the existing
regulations, it is not viable to drastically rewrite the regulations beyond that
proposed in the RIS . While in this submission we make the case for increased
health and wellbeing standards in rooming houses, the delay in bringing
forward the RIS means addressing these issues is not possible at the current
time. Consequently, in this Submission we propose the adoption of Option 2.
This will allow for the continuation of the existing regulations and a more
consistent definition of ‘rooming houses’ across the Residential Tenancies Act
(RTA) and PHWA.

While this RIS does not meaningfully consider the health and wellbeing
outcomes of rooming house residents, it does suggest that DHHS might need
to revisit these regulations over coming years, as part of ongoing monitoring,
in response to learnings from the COVID19 pandemic, or in response to cross-
portfolio reviews. CHP underlines that revisiting these regulations is required.
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Our primary recommendation in this submission is that these regulations be
subject to a three year sunset period, rather than the ten year period proposed
in the RIS.

Recommendation 1: That the regulations expire in not more than three years,
and that a thorough analysis of the health and wellbeing requirements of
rooming houses be conducted.

Recommendation 2: That RIS option 2 is adopted in the interim.
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Council to Homeless Persons and
Rooming House Standards

Council to Homeless Persons has long advocated for improved standards in
rooming houses. In recent years there have been many legislative changes to
improve standards in rooming houses, including through the PHWA.

The major catalyst for the introduction of rooming house standards was the
deaths of Leigh Sinclair and Christopher Giorgi in a Melbourne rooming house
fire in 2006. A Coronial Inquest, held during 2008-2009, found that the deaths
were preventable and occurred as a direct result of substandard conditions in
the rooming house - especially a lack of safety measures.

In 2009, CHP and 39 organisations launched the ‘Call This a Home? campaign,
which called on the Victorian Government to introduce legislation to improve
the safety and standards of rooming houses.

Call This a Home? petitioned the Victorian Government to introduce:

e comprehensive minimum standards to ensure the basic needs of all
rooming house residents are met

o effective registration, monitoring and enforcement to bring hundreds of
rooming houses into the system and ensure their compliance with
standards; and,

e alicensing system to regulate the management of private rooming
houses to prevent exploitative practices.

The standards introduced in the PHWA were due to sunset in December 2019.
This sunset should have been the catalyst for a review of the PHWA standards,
and in particular, whether they are sufficient to achieve the aims of the PHWA.
A thorough review is not included in the current RIS.

Council to Homeless Persons first became aware of DHHS's review of the
sunsetting provisions in January 2019. At this time relevant stakeholders
advocating for improved rights for rooming house residents had not been
informed of or included in the review process. Council to Homeless Persons
contacted the public health team at DHHS and were assured that we would
have opportunities to provide input to this review. An introductory meeting
occurred, prior to the prescribed accommodation regulations being extended
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for one year, in order to provide more time to conduct the review. Further
conversations throughout 2019 and 2020 reiterated that DHHS intended to
consult CHP, and other stakeholders, about changes to the regulations prior to
the production of a RIS.

The events of 2020 have disrupted workplans across government, and it is
understandable that the public health team at DHHS has been disrupted more
than most. Nonetheless, CHP is concerned and disappointed the planned
consultation did not proceed, and that the Government has opted to simply
reintroduce the existing standards largely unchanged.

It is understood that the Covid crisis means that the opportunity to review
whether the PHWA standards are effective in regulating rooming houses to
operate in a way that is conducive to the health and wellbeing of their
residents may need to be deferred. However, the opportunity cannot be
completely missed, as there is clear evidence that rooming houses are not
currently operating in a way that is conducive to the health and wellbeing of
residents.

It is unacceptable for the RIS to indicate that DHHS may need to revisit the
question of rooming house standards prior to the 10 year sunset provision. This
essential work requires that a clear commitment to a review is made, and a
date set for this review. For this reason, CHP is calling for the proposed
regulations to expire in not more than three years.
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Homelessness and rooming
houses

People residing in rooming houses are defined as being homeless. The experience
of homelessness is often deeply transient. The loss of a stable home typically
involves the utilisation of a range of accommodation options that do not represent
an end to a person’s homelessness, but are merely homelessness in a different
setting . A person who loses access to a stable home may seek to ‘couch surf’ with
friends and family, may live entirely in public as a rough sleeper, or may live in
inadequate accommodation, such as rooming houses.

It is important to understand the role that rooming houses play within a cycle of
accommodation options during someone’s experience of homelessness. It would not
be accurate to consider rooming house residents as a different cohort to rough
sleepers or couch surfers. Indeed, we know that this is not the case, and 25 per cent
of rooming house residents come directly from rough sleeping.” While 25 per cent of
rough sleepers were last housed in rooming houses;? these relationships are
multidirectional. It is certainly not accurate to suggest, as does the RIS, that “for
some Victorians, residing in a rooming house is their last resort before becoming

homeless” .3

It is particularly important to understand that there is not a deterministic pathway
whereby some rooming house consumers will inevitably sleep rough. Instead,
rooming houses create conditions that push people into leaving. The reality is that
many rooming houses are damaging and dangerous environments that negatively
impact residents’ health and wellbeing.? In some instances rooming houses can have
such a deleterious effect on people’s health and wellbeing, that leaving a rooming
house for rough sleeping is a rational choice. Rooming house standards that
effectively supported the health and wellbeing of residents would prevent harm, and
stem the flow of residents into rough sleeping.

Rooming houses need not be subject to such low standards as those currently in the
PHWA, and proposed for continuation in the RIS. It is possible to conceive of a
rooming house standard, where residents are not considered homeless; where
dwellings are adequate and allow residents access to and control of space for social
relations.

That rooming houses have had minimum standards specified in legislation for some
time, reflects the Government's recognition of the vulnerability of many rooming
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house residents, and the need for legislated standards to protect their health and
wellbeing. We know that 62 per cent of residents have health issues, 65 per cent are
experiencing family breakdown and/or family violence, and 62 per cent have
substance use issues.® With many highly vulnerable people living in close proximity
to each other, tenants are also often at risk from other tenants or visitors, or from
unscrupulous operators.

The PHWA regulations can and should account for the high level of vulnerability of
rooming house residents, and set health and wellbeing standards accordingly.
Rooming house residents describe how hygiene and property conditions in their
rooming houses led to mental and physical health conditions.

‘There was lots of cockroaches because nobody cleans the kitchen; ants everywhere.
I didn’t end up cooking very much, I just put a pie in the microwave and that was it.
Nothing in the kitchen was really functional. I'd just gotten out of hospital... My
health wasn't the best — my health goes up and down all over the place, I've put on
50kgs like three times in my life... since I've been in community housing my health
has been really good. Because | can cook, | can store stuff, a fridge that works. It's
really important, hey?’

- Nigel Pernu, Consumer / Advocate

‘When somebody is discharged from hospital they get a list of rooming houses, and
they are responsible for calling up and getting themselves a bed. They only end up
staying there a short period of time because the accommodation isnt very good,
and they end up back in the hospital.’

David Montgomery, Consumer / Advocate

‘Where else in the world is it acceptable that you can put a tenant in a life
threatening situation, and it's not illegal to not act? | feel like I'm the only one who is
mortified. This is a life threatening situation, how is this not the immediate priority?’

- Jason Russell, Consumer / Advocate

Despite the dangerous conditions in many rooming houses, neither DHHS or
Consumer Affairs Victoria have effectively exercised the powers that they each
currently have to make them safe. It is now likely that despite the relative
vulnerability of rooming house residents, and the inadequate conditions in many
rooming houses, that general tenancies will achieve higher minimum standards
under the new RTA, than rooming houses will have under the combined RTA and
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PHWA. Given the extreme risk to health, wellbeing, and personal safety, and distinct
lack of amenity in rooming houses, this standards gap is not appropriate.

Recommendation 3: That rooming house minimum standards not be allowed to fall
behind those in general tenancies.
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Rooming house standards —
areas for improvement

Given that drafting significant new regulations is not feasible prior to the sunset of
the existing regulations, CHP offers this chapter as evidence of the need for higher
health and wellbeing standards in rooming houses, rather than as a complete list of
required changes.

Areas for improvement in rooming house standards fall into two major categories:
existing standards requiring more specific guidance or higher standards, and new
standards.

Existing standards

One difficulty that has been regularly observed around rooming house standards is
that they do not specify appropriate treatments to remedy non-compliance. Where
highly vulnerable rooming house residents advocate for their property to comply
with standards, it is common for treatment remedies to be inadequate. Below we
provide the examples of mould and pest infestation. However, these are intended to
be illustrative, rather than to present the extent of the problem. Rooming house
residents advise the need for more specific standards for locks, cleaning, hot water
supply, and a range of other matters.

Example one: Mould
‘I've seen black mould in every boarding house I've ever been in’

- Jason Russell, Consumer / Advocate

Despite the existing regulation requiring proprietors to keep a property in a good
state of repair, it is plain that mould is a significant problem in Victorian rooming
houses. Mould in buildings can have a range of causes, and the efficacy of mould
treatments differs based on the cause of the mould. In some instances, mould can be
treated with over the counter cleaning products, in others, rooms require greater
ventilation, while in yet other instances, structural repairs to properties are required.

Future regulations should specify a standard against mould, specifying the required
activities for assessing mould and its cause, the required treatment for mould by
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cause type, and regulate the qualification required to undertake certain mould
related activities.

‘Having a pulmonary condition as well as a cardiac condlition, the black mould
can't have been good for me’
- Nigel Pernu, Consumer / Advocate

Example two: Pest infestation

Nor does the existing standard against pest infestation meaningfully address
ongoing issues in rooming houses regarding pest control.

‘[Rooming house] had bed bugs. That was the worst experience of my life; | had to
get rid of everything that | owned. They said wash your sheets, here’s some bug
spray. You’d spray your room, but everyone had them. And there was no
compensation at all.”

- Jason Russell, Consumer / Advocate

Pest infestation remains a major source of poor hygiene in Victoria’s rooming houses.
An ongoing factor in this is poor treatment and management methods. Future
regulations should provide guidance on appropriate management and treatment of
different forms of pest infestation, in order to reduce poor hygiene, transmission, and
disease.

‘If they’re going to fumigate they should do the whole thing in one go. If
something is done for one complaining resident, it should be done for the whole
place... Any action taken should be for the whole house, and not just one room.’

- Jason Russell, Consumer / Advocate

Recommendation 4: A review be conducted of existing standards, with a view to
providing more specific advice regarding treatment remedies where standards are
not met.

The PHWA regulations also provide standards that should be reviewed for adequacy,
not because of poor treatment remedies, but because the experience of the past ten
years has demonstrated that standards are too low. Examples include the numbers of
toilets and showers, room sizes, and the standard for locks.

Recommendation 5: Existing standards be reviewed for adequacy.
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New standards

Other opportunities exist to create new standards that would support the health and
wellbeing of rooming house residents. The provision of adequate communal social
space would go some way to improving the capacity of residents for social relations.
The ability to have guests in one’s home is an important means for promoting
wellbeing, and may go some way to providing the sense of security that marks the
difference between homelessness and being stably housed.

‘The kitchens aren’t social meeting places - they're so sterile. You can’t entertain
people. Nothing is by design... You walk in the front door and the first thing you
want to do is get into your little room.’

- Jason Russell, Consumer / Advocate

‘It doesn’t promote that community sort of feel’

- Nigel Pernu, Consumer / Advocate

Other new standards that should be considered are access to secure personal
external mailboxes, heating, cooling, ventilation, electrical safety devices, natural and
artificial light, as well as other health and wellbeing standards set to be introduced to
general tenancies.

Recommendation 6: Investigate new standards that should be introduced to
improve the health and wellbeing of rooming house residents.

12 Council to Homeless Persons response to the Regulatory Impact Statement: Public
Health and Wellbeing (Prescribed Accommodation) Regulations 2020



Enforcement

An opportunity exists to improve enforcement; not just through more specific
regulations regarding treatment remedies and quality assurance, but also by using
the regulations to strengthen compliance activities.

The split of rooming house minimum standards between the PHWA and the RTA has
meant that local government environmental health officers, who hold responsibility
for ensuring compliance with the PHWA standards, are unable to respond to
breaches in standards under the RTA. This is the case, despite local governments
typically conducting inspections of rooming houses with far greater regularity than
Consumer Affairs Victoria officers (who hold responsibility for the RTA standards).

An opportunity exists to recognise that the RTA standards are in effect health and
wellbeing standards, and to include these standards in the PHWA regulations. This
will improve enforcement activity across the range of minimum standards, and
improve the ability of rooming house residents to seek compliance activity,
ultimately reducing health and wellbeing inequality in Victoria.

Council to Homeless Persons understand that local governments have sought the
power to enforce the RTA standards under the PHWA regulations. The failure to
consider the inclusion of this power in the RIS is a missed opportunity.

Recommendation 7: Seek to include RTA minimum standards under the PHWA
regulations.
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